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Wykatoun wnaxu pedopMyBaHHS CyA0BOI CUCTEMU YKpaiHM, MabyTb, He BapTO BUHAX0AUTN Benocunea.
KopucCHile BMBYMTUN AOCBIA iHWNX EBPOMENCBKMX KpaiH i 3an03M4YnUTN MEXaHi3MK, SIKi BXXe 4O0BEN CBOH
edeKTUBHICTb Ha nMpakTuui. I 3BiCHO, HIXTO He po3MOBICTb NPO HUX Kpalle, HiX NtoanHa, sika 6auntb
BiAMOBiAHI Npouecn 3cepeamHun, 60 cama kepye HUMK. Mpo poboTy cyay B Itanii «MT» po3MoBAsB 3 NaHOM
Aapio KBiHTaBanne, kepiBHMKOM anaparty cyay B Pumi (MiHicTtepctBo toctuuii Itanii), akuin yacto
nNpuisanTb B YKpaiHy SK CTapLlui ekcnepT npoekTy «[po30opicTb Ta epeKTUBHICTb PYHKLiOHYBaHHS CyA0BOi
CUCTEMN YKpaiHMN: KOMMOHEHT AepaBHoi cnyx6u». MNaH [Japio Mae 3Ha4YHWUIA AOCBIA AepXXaBHOI cnyxon,
o6iliMaB pi3Hi KepiBHi Nocaaun, a OCTaHHI CiM pOKiB € KEPIBHMKOM anapaTty Cyay, SKMi 34iACHIOE Harnsag 3a
BUKOHAHHAM KPUMiHaNbHOIO rMoKapaHH4.

- MaHe Aapio, po3kaxiTb, 6yab Nnacka, Npo cBin agocBig po6otu.

- ¥ 1992 p. a9 oTpuMaB gunnom 6akanaepa npasa B PumcbkoMy yHiBepcuTeTi (Universita di Roma I "La
Sapienza"). MoTim cnyxuB y BiricbkoBo-MopcbkoMy dnoTi ITanii, e MaB 3BaHHS odilepa, NpautoBas
doTorpadom y [aHii Ta 6pokepoM Ha pUHKY HepyxoMocTi JlToHaoHa. I nuwe B 1999 p. BCTYyNuB A0
HauioHanbHOI ypsaoBoi wkonu Itanii, oTpMMaBLwIM ypsSAOBUIA FpaHT Ha NpaBo BiABiAYBaHHSA
eKcrnepuMeHTanbHOoi Nnporpamu. A Nicis TpbOX POKiB HaB4YaHHS NOTpPanuB Ha AepXXaBHy ciyxby 1 ogpasy
06iliHsAB KepiBHY nocaay. NpakTuyHa YyacTMHa HaB4YaHHA npoxoauna B bptocceni, y EBponenchkili kKoMicii, ae
51 MpautoBaB HaLioOHaNbHUM eKCNepToM y cdepi MiXKHapoAHWUX BiAHOCKH.

OcTaHHi ciM poKiB A Npauiolo 3a KOHTpakToM Yy MiHicTepcTsi tocTuuii ITanii Ha nocaai kepiBHWKa anapaty
cyay, SKMiA 34iNCHIOE HArNsA4 3a BUKOHAHHSAM KPUMiHaNbHOMO MOKapaHHS | 3HaxoauTbCcst B Pumi.

- XT0 Mo)e ctatm npodeciiHnMm cyaaeto B ITanii? I akui wnax norpibHo nogonatn ansa Uboro?

- MNepw Hi> BiANOBICTM Ha Le 3anuTaHHs, NOTPiGHO 3ragaTy NpPo iHCTUTYT MaricTpaTy. Y MOili KpaiHi, 9K i B
6araTtbox KpaiHax i3 KOHTMHEHTaNbHOK CUCTEMOIO NMpaBa, Takmx Sk OpaHuis, IcnaHia Ta benbrig, marictpar €
opraHisauietlo, sika 06’egHye i cyaais, i NpokypopiB. Ha pi3Hnx eTanax kap’epu (ane He mig yac cyaoBoro
npouecy) NpoKypop MOXe CTaTu CyAAelo, a Cyaas — NpoKypopoM. Marictpat Mae ocobnuesi rapaHTii
He3aneXxHOoCTi BiA NoAiTMYHMX cun. Moro KepiBHUM opraHoM € pagda. MaricTpaT noBaxaloTb Y CYCRiNbCTBI, i
npawuoBaTh B Ui opraHisauii Haa3BMYanHO NPEeCTUXHO.

LLlo6 yBinTK go maricTtparty, NoTpibHO NepemMorTi B WOPiYHOMY KOHKYPCi, SKUA CKIada€ETbCA 3 TPbOX
NMUCbMOBMX ICANTIB (3 LMBINbHOMO, KPMMiHaNbHOIO Ta aAMiHICTPATMBHOMO NMpasa) Ta YCHOro iCNuTy, WO
nepeabavae NUTaHHSA 3 pi3HMX ranysen npasa (LMBINLHOMO Ta PUMCLKOrO NMpasa, LMBIIbHOIO Ta
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KPUMiHaNnbHOro npouecy, KpUMiHanbHOro, agMiHiCTPaTMBHOIO, KOMEPLiNHOIo, KOHCTUTYLiMHOTO,
€BPOMNENCbKOro, MiKHapoAHOro, NOAATKOBOro Ta TPyA0BOro npasa). LLo6 B3aTn yyacTb Y KOHKYpPCI,
Heob6xiAHO MaTu CTyMiHb MaricTpa nNpaBa 4YM AOKTopa Hayk abo goceig poboTn gepxcnyxo6oBuUeM.

Cucrema, sKy 9 WOWHO ONuMcaB, CTOCYETbCS LUMBIIBHONO Ta KPUMiHaNbHOMo CyA04YMHCTBA. KpiM Hei
(YHKUIOHYIOTb OKpeMi opraHu Marictpaty ans AyauTopcbKoro cyay, [lepxaBHoi paan, perioHanbHUX
aAMIiHICTPaTMBHMX i BINCbKOBUX CyAiB TOLWO.

— Bu KepiBHMK anapaTy Cyay, Ak 3HaxoauTbca B PumMi i 3QiiCHIOE Harnsp 3a BUKOHAHHAM
KpUMiHaNbHOro NnokapaHHA. AKi PyHKLUIT Lboro cyay Ta ki 060B'A3KM Ma€ETe BM AK UOro
KepiBHUK?

- B ITtanii marictpat Harnsay 3a BUKOHaHHAM KPUMiHaNbHOro NokKapaHHS € OKPEMOIO MiJIKOK CyA0BOi CUCTEMMU
i Ma€ cneuianbHi NOBHOBaXEHHS WOAO Harnsay 3a BiabyBaHHAM MoKapaHHS 3acyaXeHUMu Ta
neHiTeHUuiapHMMK 3aknagamm. OCHOBHMMU 3aBAAHHAMW TaKOro MaricTpaTy €: Harns/ 3a BUKOHaHHSAM CyA0BUX
BWPOKIiB, 3aCTOCYBaHHS BUAIB KPMMiHaNbHOIO NMoKapaHHs, anbTePHATUBHUX YB'I3HEHHIO, 3aCTOCYBaHHS
[0AaTKOBUX BUAIB NOKapaHHS Ta 34iMCHEHHS 3axoAdiB 6e3nekun. MarictpaT BUKOHYE (YHKLiT ABOX pPiBHIB:
cyaai 3 Harnagy Ta cyay 3 Harnaay. Cyaas 3 Harnsay po3rnsigac cnpaBu O4HOOCIBHO, a cyd 3 Harnsay —
KosnerianbHo. Y cknagi cyay € 4otupun ocobu: ABOE CcyaniB i ABOE eKcnepTiB (3 NCUXONOrii, couianbHOro
3abe3neueHHs, OCBiTM, NcmxiaTpii abo KpUMiHaNbHOI NCMXONOTIT).

Moi cnyx60Bi 060B'3KM K KepiBHMKa anapaTy Cy4Ay OXOMJoKTb aAMiHICTpaTMBHY Ta ynpaB/iHCbKy poboTy,
3B’SI3KM 3 rPOMaACbKICTIO, BiAMOBIiAANbHICTb 3@ NsiaHyBaHHS, opraHisauito, nigbip nepcoHany, 3aranbHe
KepiBHMLTBO Ta OUiHOBaHHSA MYHKUiIOHYBaHHS aaMiHicTpauii cyay. OTxe, 9 Bignosigat 3a Kagposi Ta
diHaHCcOoBI NUTaHHSA, BeaeHHa 6yxrantepcbkoro ob6niky Ta giHaHCOBOI 3BITHOCTI, 3a OpraHisauiiHO-TeXHiYHe
3abe3neyeHHsa cyay Ta 6e3neky npaui.

- flk BM BBa)ka€Te, UM NoTpi6bHi B YKkpaiHi kepiBHUKU anapaTiB cyais?

- YnpaBniHui gy>e noTpibHi B cyaax. YnpaB/iHHSA CyA0M € CMifIbHOK BiANOBiAaNbHICTIO rO/I0BM Cyay Ta
KepiBHMKa Moro anapaty. MoxnmBo, 6araTo ronie cyaiB no4yBaTMMyTbCS HE3PYUYHO, AENEryodmn YacTuHy
NMOBHOBAa)XXeHb KEPiBHMKOBI anapary, ane 3rogqoM BOHM Big4vytoTb yCi nepeBarm pob6oTtu B cyai npodeciinHoro
MeHeaxXepa, KU MiknyBaTUMETbCA NPO OpraHi3auivHy Ta giHaHCOBY AiANbHICTb Cyay.

Cy4acHuir ycniwHun cya notpebye koMaHAHOro nigxoay. B YkpaiHi s came gns toro, wo6b Hagatv BignoBigHi
pekoMeHAaaLii Ta NigroTyBaTM HaBYaNbHWIN NOCIOHUK ANS KepiBHWKIB anapaTiB CyAiB, KU AOMOMOXE B
WOAEHHOMY YNpaB/iHHI YKPaiHCbKMMKU CyaMu.

— B YkpaiHi 06roeoproiotb 3anpoBag>XeHHA iHCTUTYTY MUPOBUX CYAAIB, CYyTb AKOIro NOJIAra€ B
TOMY, WO APi6HI UMBINbHI cnopy BupiWwyTb HenpodeciHi cyaai. B ITanii Takuii iIHCTUTYT BXe
icHye. flki nepeBaru BiH Hapae?

— IHCTUTYT MMPOBUX CYAAIB AYyXe BaXIMBUI AN CYCNiNbCTBA, OCKiSIbKU BiH, 3 ogHOro 6oky, 3abe3sneuye
WBMAKMA Ta CNpaBeaivMBuUi po3rnsaa ApibHMX UMBINIbHUX NMO30BIB i HETSXXKMX 3M104YMHIB, @ 3 iHWOro — 3HiMae
HaBaHTa)eHHs 3 NpodeciHNX cyaais.

3apa3 B Itanii npautotoTe 61M3bKO 3 TUC. MMPOBUKX CyAAiB. Lle nepeBaxkHO HOPUCTU Ta IOPUCTUM Y BiACTaBL,
SIKi MaloTb NpaBO po3rnsaaTv No30BWM BapTICTIO 40 5 TMC. €Bpo (aaMiHiCTpaTMBHI CnpaBu Npo MOpPYyLUEHHS
npasua AOPOXHbOro pyxy) abo ao 20 T1c. €Bpo (cnpasu Npo AOPOXHbO-TPAHCMOPTHI Npuroau).

Llen iHcTnTyT, 6€3nepeyHo, po3BaHTaXY€E Cyan, agXke MMPOBI Cyadi CaMOCTIMHO po3rnsgatoTb NMO30BY,
Kepyluunch, SK i npodeciiiHi cyaai, NnpMHUMNaMU HeynepeaXeHocTi, 06'ekTMBHOCTI Towo. OnnaTta npaui
MWUPOBOro CyAAi 3anexuTb Bif KifIbKOCTi pO3r/IsHYTUX HUM NO30BIB.

HesBaxkatoum Ha iCHyBaHHS MUPOBUX cyanis, Nnpobnema po3rnsaay ApiGHMX CNOpPIB 3a7ULWAETLCA aKTyalbHOO
B ITanii. AgXe crnpasu nNpo BiAWKOAYBAHHSA WKOAN BHACNIAOK AOPOXHLO-TPAHCNOPTHMUX NPUroa Ta cropu
MiX B/IaCHMKaMW KBapTUP CTAHOBASATb 61M3bKO ABOX TPETUMH Crpas, SKi po3rnsgatoTb Cyau.

[o peui, HeBaoB3i B ITanii Mmae 6yTM NpURHATUI 3aKOH, WO BHECE 3MiHM A0 LUBiNIbHO-NpOLEeCcyasbHOro
3aKOHOAaBCTBa i 3060B’s)Ke CTOPOHM, NepLl HiX 3BepTaTMcsa A0 CyAy, BUKOPUCTATU BCi MUPHI 3acobu
BUpiLLEeHHS KOHMNIKTY, TO6TO 3acTocyBaTu npoueaypy Meaiauii (nocepeaHuuTsa). 3okpeMa, HOBI npasuna
CTOCYBaTMMYTbCS CMOPiB WOAO CMifibHOI BNACcHOCTI B 6aratokBapTMpHuMX 6yanHkax, BiANOBiAanbHOCTI
MeAMYHUX NpauiBHUKIB, 6aHKIBCbKMX i DiHAHCOBMX AOrOBOPIB, @ TAKOX AOrOBOPIB CTpaxyBaHHS.

- Cyau B Itanii noginaoTb Ha 3arasibHi 1 agMiHicTpaTuBHI. B YKpaiHi Te)xx € noain cyaiB 3a
cneudianisaui€lo, ane Bce yacTrille NOCTAa€E NUTAHHA NPo HeobXxiAHICTb aAMiHICTPaTUBHOI OCTULIT.
Lo BM AoyMaETe 3 UbOro npueoay?
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— MnTaHHSA NpO iICHYBaHHSA aAMiHICTPaTUBHOT IOPUCAUKLIT SIK OKPeMOoi CUCTEMU aAMiHICTPaTUBHOI KOCTULIT YK
CUCTEMU Y CKNaAi UMBINbHOIO CYA0YMHCTBA NIMWAETLCS ANCKYCiiHMM. KpaiHn npeueaeHTHOi cucteMum npasa
He MaloTb aAMIHICTPATMBHUX CyAiB, TOAi K y KpaiHax KOHTUHEHTaNbHOI cucteMmn npasa npobnemy noainy
FOPUCANKLIT MK LMBIIBHUMUM Ta afMiHICTPaTUBHUMKN CyAaMu BUPILWYIOTb Mo-pi3HOMY. Y @paHuii, Hanpuknag,
aaMiHiCTpaTUBHUI cyaasa — ue cyaas 3 6yab-sikmx BiAHOCKMH MiX rpOMaAsiHMHOM Ta Aepxasoto. B Itanii x
aaMiHicTpaTMBHA OpUCAMKLUIia 3akpinneHa y 20 perioHanbHUX cyaax nepLioi iHCTaHuii Ta B [lep>xaBHili paai,
sika € 3arasibHOHaUiOHaNbHMM aAMiHICTPATUBHMM anensuinHMM CyaoM.

Po3noain topucamkuii Mixk UMBINbHUM Ta aAMiHICTPaTUBHUM CYAOUYMHCTBOM MOB'AA3aHUI 3 Pi3HMLEID MiX
NOHATTAMW «NPaBO» Ta «iHTepec». AAMIHICTPaTUBHUIA Cy4 PO3rNsiAaE He BCi CyA0Bi NpoLuecu nNpoTu
OEp>XXaBHMX OpraHie, a nuwe Ti, Wwo nepeabayaloTb iHTEpeC A0 NEeriTMMHOI NOBEeAIHKM TaKnx OpraHis.
Hanpuknaz, 4acto BMHUKaKTb CMOpPU WOAO0 CKNaAaHHS AepXXaBHUX iCNUTIB: HEMAE Takoro rnpaea, sik rnpaso
CKN1aCTW icnuT, € iHTepec A0 TOro, Ym goTpMManacb neBHa ocoba npouenypwv CKnagaHHs icnuTy.

- UYu posipsoTb cyaam B Itanii? Jlroam BipsaTh, L0 CyA 3aXUCTUTD iX | BUHece cnpaBeanmee
pilueHHA?

- 3 ogHoro 60Ky, cyaoBa Bnaja Ma€ BUCOKWIN piBeHb AO0BIpM i rapHy penyTauito, Ti BBaXalTb
KOMMETEHTHOI, NMPOMECIMHO Ta HEMIAKYMHO, YOro He CKaXew Mpo iHWi gep>XaBHi opraHu. 3 iHWoro -
CyAOBa CMCTEMa rpoMi3aKa, nepeBaHTaXxeHa Ta HaA3BWYaMHO noBifibHa. OTXe, N04M 3Ha0Tb, WO XHI0
CnpaBy BupillaTh YeCHO i cnpaBeasiMBO, ane He ayXe wemako. Lle Bigbueae 6axaHHs 3BepTaTtnucsa A0 cyay.
OpHak fosipa rpoMafcbKoCTi A0 npasocyaas B Itanii Ayxe senuka.

— B Itanii o6rosoprorotb cyaosy pedopMy, TOMY LIO CyAOoBa CUCTEMA 3HAYHO BINJIMBa€E Ha
noniTnky?

- OcHoBHa npobnema NoB’'A3aHa i3 AXXepenoM NMpaBOMOYHOCTI: CyAAi BBaXatoTb, WO iXHi MOBHOBAXeHHSs
BM3HAYeHi 3aKOoHaMU, ToAi K NapaaMeHTapi BNEBHEHI, WO OTPMMann CBOi NOBHOBaXeHHsA 6e3nocepenHbo Bif
HapoAy, BOJIIO SIKOro BOHM Bigo6paxaloTb Y 3aKOHOA4ABCTBi. Yepes Le MiX BUKOHaB4YOl Ta CyA0BOIO B1agoto
BUHMKAE HanpyXeHicTb. ®paHLy3bKkuUi NUCbMeHHNK Epik 3eMyp aecsaTb poKiB TOMY HanucaB KHUMY
«[lep>xaBHU 3aKONOT CyaaiB». Y Hil ckaszaHo: «Cyaadi roTyioTb MaibyTHE, B SKOMy AeMokpaTisa éyae
3aMillleHa eTUKO0, a YHiBepcasibHe NMpaBo rosaocy — 3akoHOM». MoxnuBo, ue nepebinbweHHs, ane npobnema
iCHYE.

S1 He 3Hato, fAK ii BUpIWNTK, ane Bipto, WO HaM yCiM HeobxigHa HOBa eTuKa Aep>aBHOT cnyxbu, i Ui eTmui
MalTb HaB4yaTU He B CyAi, a we 3i WKOoIN. AK aepxxaBHU cnyx60BeLb, S NULAKCh TUM, WO CIYXY AEpXaBi,
a He Npauo y NpUBaATHOMY CEKTOPI i HEe 3a40BOJIbHSIO CBOI €roiCTU4HI iHTepecu. S 6, Hanpuknag, HiKon
He B35IB xabapa. BBaxato, WO CyCcninbCTBO, AKe NOoHaA yce LiHye ocobucTe 36arayeHHsl, 3a0X04YY€E NOJiTUKIB
i pepxaBHuUx cnyx60BUiB OTPMMYBaTU KOPUCTb Bi AEepXXaBHOI Nocaan, nepecnigyrodm ocobucTi iHTepecw.
OTxe, HeobXigHO NiABULLNTK 3aranbHi eTUYHI CTaHAapTw.

- Sflke Bpa)XeHHSs1 cnpaBuJIM Ha Bac YKpaiHa Ta ii cyaoBa cucrema? Lo Bac sausyBano? Lo
3anam’atanocs?

- B YkpaiHi a2 6yB 6arato pasis, i NnoHaa yce MeHe 34MBYBana Benunka KifbKiCTb yKpPaiHLiB, NECUMiICTUYHO
HasaWToOBaHMX WOAO0 ManbyTHbOro CBOEI KpaiHW. 11 LbOro HEMaE NPUYMH. YKpaiHa Ma€ BETUKUNA
noteHuian. I Te, wo €sponencbknii Cotos Tak 6arato iHBecTye B 6yAiBHULTBO i rpoMaacbkoi
iHbpacTpyKTypu, AOBOAUTb, L0 CUTyalis ganeko He 6e3HagiliHa.

YKpaiHCbKa CcyoBa CMCTEMa HE KOPUCTYETbLCS BEIMKOIKO MOBarok rpoMafcbKoCTi, 04HaK A 3yCcTpiyas B
YKpaiHi BigaaHux cyaais i Ayxe npodeciiHnx Koner, ki nparHyTb AOKNACTU MaKCUMYM 3yCunb, Wob us
cucTema rnpautosasa HaleXXHUM YMHOM.

BBaxato No3UTUBHUM Te, WO [lepXaBHa cyAoBa aAMiHiCcTpauia YKpaiHM € OKpeMUM OpraHoM, a He YaCTUHOIO
MiHicTepcTBa tocTuuii. ITania TakoX Ma€ NiTM UMM WNsxom. XoaHe MiHICTepCTBO He MoXe 3abe3neuunTtn
HanexHe YHKLiOHYBaHHSA CyAOBOi CUCTEMMU.

S Ta Moi konerun 3 npoekTy «lMpo30picTb Ta ePEKTUBHICTb PYHKLIOHYBaHHSA CyA0BOi CUCTEMM YKpaiHW:
KOMMOHEHT AepxaBHoT cny>6bu» nepebyBaeMo B YKpaiHi He ansa Toro, wob HaB4aTn abo nogaBaTu rapHuin
npukniag, a ans Toro, wob ctumyntoBaTy YKpaiHCbKMIA NoTeHuian Ao 3MiH, sKi Bxe BiabysatoTbcs. I 3pewToto
BCE, WO MM pobMMO, € B3aEMHO KOPUCHUM. S noBepHycs Ao Itanii 3 HOBUMM igesMn, CTUMYIOM | BENTMKUM
6araxxem 3HaHb, SiKi OTpMMaB B YKpaiHi. YKpaiHUAM Xe CKaxy TaK: BipTe B cebe Ta y CBOW KpaiHy i, byab
Nlacka, yacTile nocMmixamnrecs.

PosmoBy Bena Jlapuca BAPOAYEHKO
«[paBoBUI TMXXAEHDb»
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“All roads lead to Rome. Mine led from Rome to Kiev”

In seeking ways to reform the judicial system of Ukraine is probably not necessary to
reinvent the wheel. It may be useful to examine the experience of other European
countries in order to borrow those mechanisms that have proven their effectiveness in
practice. And of course, no one can tell better than someone who governs the relevant
processes from within, as a manager. "PT" talked about the work of the Court in Italy with
Mr. Dario Quintavalle, Senior Executive of the Italian Ministry of Justice, who often came
to Ukraine as a Senior Expert in the European-funded project "Accountability and
Effectiveness of the judicial system of Ukraine: civil service component”. Mr. Dario has
extensive experience in public service, he held various management positions in the last
seven years, and currently is Court Manager of the Surveillance Court in Rome, the court
which oversees the implementation of criminal punishments.

a. Will you please tell us shortly about your life and experiences?
Where have you been studying and working?

Mine is not the typical biography of a civil servant. I've a wide spectrum of interests, spacing form
management, law, arts, international relations and IT, and try to put everything in my profession. |
got a Laurea cum laude in Jurisprudence at the University of Rome in 1992. Then | joined the Navy
and served as an officer. Later I've been working in Denmark as a photographer, and in London as
a real estate broker. Only in 1999 | joined the Italian National School of Government. | obtained a
government’s grant to attend an experimental Fast Stream Program, and after three years of
studies, | entered the Senior Civil Service directly with the rank of Director. Part of the practical
training was in Brussels, at the European Commission, where | worked as a Detached National
Expert, in the field of International Relations. Those were the glorious days of administrative
reforms in Italy, and me and my colleagues were trained to bring fresh blood and new working
methods in the body of the Public Administration. Actually it was a shock for many to see such
young people (me and my colleagues were in our 30s) getting leading positions in Ministries and
Government agencies as Senior Executives. In the past seven years I've been under contract with
the Ministry of Justice, and worked essentially as a Court Manager — at present I’'m the Court
manager of the Surveillance Court of Rome. In the while I lived in Switzerland for one year,
attending an International Training Course in Security Policy in Geneva; later | achieved a master’s
degree in Public Management and Information Technology at the University of Bologna. Finally,
last year | was talent-scouted by an British consultancy firm, WYG international, and now here |
am, in Ukraine, working in the “Accountability and Effectiveness of Ukrainian Judiciary
Functioning — Civil Service component” project founded by the European Union, with Mrs. Edi
Fracassini as team leader.



b. What is the mechanism of approach to the profession of judge in
Italy? Who can become a professional judge and what is necessary
for that?

First, we better should talk about “Magistrates”. In my country, as well as in many Civil Law
systems, such as France, Spain, Belgium, Magistracy is a body that encompasses both Judges and
Prosecutors. A prosecutor can become a judge and vice versa; but this can only happen in
different stages of one's career, and never in the same trial.

Magistracy is a highly selected body, with special guarantees of independence from the political
power (their careers are self governed by the Council of Magistracy) and a very high profile and
wide prestige.

You enter magistracy passing a tough yearly competitive entrance examination, consisting of
three written exams — in Civil, Criminal, Administrative Law — and an oral exam in civil and roman
law, civil and criminal procedures, criminal law, administrative, commercial, constitutional,
commercial, European, international, tax and labor law, plus some elements of IT, and a foreign
language.

To apply for the exam, you need to have at least a Master’s degree in Law, plus either a previous
experience in the Senior Civil Service, either a PhD.

Judges of Peace are honorary and temporary judges. They are recruited normally by public exam.
Although Constitution says they could be elected, this never happened.

This is the criminal and civil justice system. Then we have different and separate Magistrate
bodies for The Court of Auditors, the Council of State, the Regional Administrative Courts, the
Military Courts, with other — and sometimes stricter - recruitment criteria.

The Judges of the Constitutional Courts are high level lawyers and judges partly elected by the
Parliament, partly by the Magistrate body, and partly appointed by the President of the Repubilic,
for a fixed term.

c. You are the Court Manager of the Surveillance Court of Rome. What
is it, exactly? And what is your job there?

In Italy, the Surveillance Magistracy (Magistratura di Sorveglianza) is a distinct branch of the
Italian judiciary, with a specialized competence over the supervision of detainees and prisons. It
has the task of supervise the enforcement of sentences, of applying alternative measures to
imprisonment, of carrying out alternative sanctions and of applying and enforcing security
measures. The functions are exercised at two different levels: the Surveillance Judge acting alone,



and the Surveillance Court. This is made up of a panel of four members: two Judges and two
experts in psychology, social services, education, psychiatry or clinical criminology.

As a Court Manager, my position involves administrative, managerial, and public relations work,
with the responsibility for planning, organizing, staffing, coordinating, directing, and evaluating
the administrative functions of the Court. I'm therefore in charge of the human and financial
resources management, of the maintenance of the records, and of providing the Court with
facilities, technology, as well as of the security and safety of the workplace.

4. Do you think Ukraine needs Court Administrators?

Ukraine has already Court Administrators, although it is a fledgling profession here. But I'm deeply
impressed by the commitment of the colleagues | met.

A managerial figure is definitely needed in Courts. The governance of a Court is a shared
responsibility of the head of court and the court administrator. | know many Heads of Courts may
feel uncomfortable about delegating their powers, but the more and more they come to feel the
need of a professional manager that takes care of the organizational and financial part of the
administration of justice.

Modern and successful courts require a team approach, where the contribution of all is needed.
I’'m here in Ukraine exactly to deal with those issues, and to prepare a Guidebook on Court
Administration, that will be an easy-to-use tool for the day to day management of the Ukrainian
Courts.

e. In Ukraine there are talks about the introduction of the institute of
Justice of Peace, where non-professional judges determine civil cases
with a small amount of claims. In Italy it already exists. In your
opinion what are the positive sides of existence of Justice of Peace?

Justice of Peace is surely important to ensure that small claims are heard and petty crimes are
punished

Currently in Italy we have less than 3000 honorary judges. They are mostly lawyers, of retired
people with a legal background, and they decide plaints until 5000 euros of value, or 20.000 in
cases of car accident. It is also an administrative judge, dealing with traffic police fines.

Such an institute is surely a relief for our overworked courts, and its efficiency comes from the
fact that JP can mostly decide along equity, and they are paid according to the number of
litigations they solve.



Still, it is a source of concern the overwhelming amount of litigations arising from small causes. In
Italy, disputes over damages from car accidents, and between owners of apartment blocks are 2/3
of the total of litigation. Therefore, something had to be done in order to encourage citizens to
settle their disputes in a more amicable and cooperative way, instead — or at least before — going
to Court.

| can give you an anticipation: a government bill on the reform of the civil trial will be passed next
week, and it will require parties to resort to mediation, before permitting the parties' cases to be
tried. The cases to be mediate are in the following field: common propriety in apartment blocks,
rents, medical responsibility, banking, financial and insurance contracts.

f- Courts in Italy are divided into general and administrative ones. This
division also exists in Ukraine, but now the question arises more
often, if there really should be an administrative justicement. Are
there such problems in Italy? Are there any questions about division
in jurisdiction of the courts?

Of course there must be some sort of protection of the citizen against arbitrary actions of the
State. You may appeal against administrative decision to the same administration who took it,
which can recognize its errors and amend. As a civil servant | would advocate this way, because it
is a duty of the citizen to cooperate with the State for a better administration, and it is a duty of
the State to let the citizens have their say. On the other side, | recognize that an administration
that takes a decision, even when independent and honest, may not be so neutral about its acts as
a third-party judge.

This said, it is still a source of debate if Administrative Jurisdiction should be separate from the
Civil one. As you know, Common Law countries do not have Administrative Courts, while in Civil
Law systems the problem of partitioning competence between Civil and Administrative Courts
was solved in different manners: in France, for instance, the administrative judge is the judge of
every relationship between citizen and State.

As to Italy, the Administrative Jurisdiction is vested in 20 Regional Courts of First Instance, and in
the Council of State, which is the nationwide administrative Court of Appeals.

The Constitution states that citizens can always act in court in defense of their rights or legitimate
interests. The divide between Civil and Administrative jurisdiction lays on the distinction between
“right” and “interest”. So, not all proceeding against the Public Administration will be seen by an
Administrative Court, but only those where an interest to the legitimate behavior of the Public
Administration is at stake. For instance, a big source of controversy is public exams: you don’t
have a right to win an exam, but a vested interest that procedures are carried out correctly.



g- How high is confidence of citizens to courts in Italy? Do people
believe that court would protect and would render a justified
decision?

Well, the situation is somewhat curious. On one side the judiciary has a high prestige, a reputation
of competence and integrity hardly matched by any other state body. On the other side, the Court
system is cumbersome, overworked, and incredibly slow. So people do have an expectation that
their case will be treated fairly and justly... but not very soon! This discourages many people from
going to Court. Notwithstanding, public trust in Justice is still very high, and I’'m confident we will
overcome such difficulties.

h. There are talks about judicial reforms in Italy, on the basis that the
judicial system has too much influence on politics these days in Italy.
What do you think about that?

Francis Bacon, who was Attorney General of James | Stuart, once said that “Judges must be lions,
but lions under the throne”.

The relationship between Justice and Politics is a sensitive issue in the entire West and the debate
is open. You may remember the long investigation on Bill Clinton about the Lewinski scandal, and
just few days ago the former French president, Jacques Chirac, was ordered to stand trial on
corruption charges.

Prosecutors feel they act in defense of the law, but when they touch elected lawmakers, their
action has undoubtful political repercussions. Therefore politicians complain that prosecutors
have criminalized politics.

The real issue at stake is the source of legitimacy: people in the judiciary feel their allegiance goes
to the law, elected people stress sovereignty lies in the people, and they are there to translate it
into new laws. As a result, there is a continuous tension between executive and judicial power. A
French writer, Eric Zemmour, wrote ten years ago a book about “The Coup d'état of Judges”,
stating that ‘judges are preparing a future where democracy will be replaced by ethics, and
universal suffrage by the law’. This may be too exaggerated, but the issue is there, and far from
being solved.

| have not therefore answers, but | believe we all need a new ethics of the public service, and such
ethics should be taught not in Courts, but since school. As a civil servant, | take pride in being at
service of public and not private or selfish interests. | would never accept a bribe. Societies who
value private wealth above all do encourage politics and civil servants to get advantage of their
public position for private interests. So the problem is to raise the general ethical standards, and
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not those of a certain category, in order that common people do expect and ask those who elect
and their administrators to act in the name of public good. State servants must not take bribes,
and they must not be offered, either.

i. What is your general impression of Ukraine, and of its Court system?
What did amaze and surprise you most of all? What have you
memorized?

| was here many times, and what surprised me a lot, is how people seems pessimistic — even
hopeless - about their country. There is no reason to. Ukraine has a big potential, and the fact that
European Union is investing so much on building civil infrastructures shows that the situation is
far from being hopeless. As to the Court system, | know that many people have a low opinion of it,
but | can say | met committed judges and very professional colleagues from Court Administration,
who are striving to do their best to make the system work.

The fact that Court Administration is vested in a separate agency, instead that being incorporated
into the Ministry of Justice, seems to me a very good idea, that Italy should copy indeed:
ministerial work and management, in actual fact, do not match very well.

| would like to stress the fact that me and my colleagues from the “Accountability and
Effectiveness of Ukrainian Judiciary Functioning — Civil Service component” project, are not here
to teach lessons or to set examples, but to stimulate the forces for change that do already exists
here. And you know? At the end of the day, the relation goes both ways. | will go back to Italy
with new ideas, stimuli, and having learned something new on my side.

To Ukrainians, | would like to tell: “Believe in yourself and in your country... and please, smile a
little more”. :-)

Conversation led by

Larissa BARDACHENKO
Legal Week
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